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By Rebecca Beyer -
Daliy Journai Staft Wnter

DS ANGELES —_— Should con-

. their credit histories inless they give.
. advance ‘consent to certain kinds of

ssumers be able to decide which -

credit bureads can release their credit

‘reports?,

- -A'2001 state law restricting agen-
cies-from distributing credit reports

- withott consent from' consumers is
meant to curb identity thefi.

" * - But Los Angeles. appellate justices

seemed to agree Wednesday that

- the law has constitutiopal problems

because it prohibits credit agencies

- from, sharing mformatton garnered I
»°. "But the state is now urgmg the ap-
peals court to reinstate-the laW inits
original form, which aflows cosum-
- ers, to.control what credit agericies

- from public records.”

At the same time, one ]ustrce on

the 2nd District Coturt of Appeal sug-
gested dufing orél arguments’ that
at least part of the law may survive
a challenge from the credit agencies
* because the state has a “compelling

interest” in protecting ~consumers

_from rampant identity theft. - -

-

Ca]rformas Freeze Statute allows
consumers to block the disclosure of

information being shared wrth hanks
and other lending mstltutmus

An'agency called UD. Registt’y )

persuaded Los Angeles -County Su-

perior Court Judge Andria K. Richey

two years ago-to declare the law in
violation of the First Amendment to

‘the extent-that it forbids agencies

even from ‘passing on information
ahout consumers obtained - from
government records that are open to
the publie. - -

do with information front both public
records and non-public sources.

. “Right now, credit agenties can
~give out [non-public information] as

~long as it’s for a specific. purpose,”

said Rﬂhyn Smith, a deputy attorney
general who argued “Wednesday for
the state. “There are limits as to .

"whom they can give it to, but right
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~finchon hetween pubhc and’ przvate

‘records is not clear: Buf bie disputed
- the notion that any of the miormatmn .

shrnrmg' practli:es of cred1t agencies

o
de B

The Ieglslahlre should not pumsh th

--...

Mlchael Sa]iz

Jaeobsnn Russell ‘Saltz & Fingerman attorney representing L. D Registry

 noW they do not need the consent of

4 CONSUImEr; they only need a penms
sible purpose

sichael Saltz, who represents'

UD. Reglstry, countered that

} 'consamers do notown all the informs-
tion that credit agencie§ collect.. .
"Saltz; of Jacobson, Russell, . Saltz,

& Fmgerman agreed ﬂlat the drs

areto bldme for. 1dent1ty theft. - .
“The state cannot prove that there

."is a connection between the issuance

of credit reports and 1dentlty theft,”

Saltz said. “My analogy is attempt-
" ing to stop drug dealers from selling

marijuana by outlawing ziplock-bags.
lelock bags are just ohe way fo.sell

‘marijuana: The Legisiature should -
not pumsh the credrt repurt agency; it

) should pumsh those WhD:ISSUE credrt ._

irresponsibly

In oral arguments, Saltz tned to
persuade the panel that the freeze law
violates the 14th Amendment's Equal
Prptechqn Clause. When Justice Paul

& Tirner, aslied him pointedly whether
; hts company fices discrimination on-
" the-hasis of race, gender or. relzgwn,
*" Saltz aniswered. that credit agencies

should he protected as a “particular

- industry®

Turner aekuowledged that UuD.

' Reglstry hag 2P~ Amendment right

o peddle public information. But he
was dismissive of the equalprotectmn
argument. ;

ated on “rational basis scrufiny.”
Wednesday’s hedrisig also featured

adebiate gver attorney fees. =, -
Judge Richey had ordered the state

- to reimburse U D. Regrstry’s lawyers

v Baosi-1308

D EfEag

after they wom an ;gunetf('n partlally L‘N_" .

invalidating the freés

. But the Attorney: nezals' Office

ob]ectedWednesd ying that (:Dun

Registry has not ajiyal'_rgei e pubt c%"‘"

interest, . : A .
“In this case, the robtiuem is tﬁat"

‘they filed this cas’e-because of ﬁ'ﬁ_ﬁ'n-m

cial interest," Smith said. “Theirwhale

business is built on creditreports. Sec- °
ond, they need to show that their law-_

suit i¢ a significant benefit for a large
number of persons, Our contention is,”
ifthey succeed inthis case, it will actu--. .
ally work to the detriment of persons
and businesses by not allowing pecple

v _ to coritro} - theirt mformatmn, thereby
Since the state has a- compel]mg -

interest in preventing identity theft,".
Turner said, the Jaw should be eva]u :

giving them no preventative meastre
againstidentity theft” - -

Saltz countered that creditors jall
acros§ California benefited from the
result of the lawsuit in 2004 and that

“everyone benefits when a stafte

that violates the Constrtutmu is over-

'turned"



